ACTION: Final DATE: 11/21/2011 12:25 PM

5120-2-03.2 Deter mination of multiple sentences erpriser-terms-en-hybrid
sentenees.

(A) BetintttensAs used in thisrule:

B|II 2 sentence" means a prlson term |mp0%d for offens& commltted on or

after July 1, 1996 but before September 30, 2011, to be served with the
department of rehabilitation and correction.

2 Sentenee—Fe#pa%pee&s—ef—tha—mte—sentenee—reter—te "Pre-Senate Bill 2

sentence” means prison terms imposed for offenses committed before July 1,
1996, to be served with the department of rehabilitation and correction.
"Pre-Senate Bill 2 sentence” includes both definite and indefinite sentences.

(3) "Pre-Senate Bill 2 definite sentence” means definite prison terms imposed for
offenses committed before July 1, 1996, to be served with the department of
rehabilitation and correction.

(4) "Pre-Senate Bill 2 indefinite sentence" means indefinite sentences imposed for
offenses committed before July 1, 1996, to be served with the department of
rehabilitation and correction.

paragraph"House Bill 86 sentence" means a prlson term |mposed for offenses

committed on or after September 30, 2011, which are subject to the earned
credit provisions of section 2967.193 of the Revised Code as amended by
House Bill 86 of the 129th General Assembly.

(B) This rule applies when an offender is serving a term of imprisonment for more than
one felony and at least one of the felonies was committed prior to July 1, 1996, and
at least one of the felonies was committed on or after July 1, 1996. In such
situations, at least two, and potentially three, different sets of laws apply and the
terms of imprisonment for each felony may be subject to different amounts of
reduction for jail time credit. The determination of the Iength and expiration of the
term of imprisonment for each felony must be determined in accordance with the
set of laws in effect at the time the felony was committed. Fhese-rixed-cases-wil

be-heretnafterreferredto-ashybrids-

(C) When a prison term for a crime committed on or after July 1, 1996, isimposed to run
concurrently to a crime committed before July 1, 1996, the expiration date of each
term of imprisonment must be determined independently in accordance with the
appropriate set of laws. The expected expiration of the term for the crime
committed on or after July 1, 1996 in most cases will be determined by diminishing
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the term by jail credit. The expected expiration of the crime committed before July
1, 1996 in most cases will be determined by diminishing the sentence by good time
and jail credit. The sentence with the latest expiration date becomes the controlling
sentence regarding the offender's expected release.

(D) During the period of imprisonment, the offender may be able to reduce each term by
the appropriate amount of earned credit. In addition, if the sentence includes a
pre-Senate Bill 2 sentence and a Senate Bill 2 sentence or House Bill 86 sentence,
or_both, the pre-Senate Bill 2 sentence is subject to denial of good time and the
prisenterm any Senate Bill 2 sentence and any House Bill 86 sentence is each
subject to loss of earned credit as provided in rule 5120-2-06 of the administrative
code. Due to such differences, the controlling term can change during the period of
imprisonment. Therefore, the expiration date of each term of imprisonment must be
determined independently each time there is any reduction or increase in ettherany
term. The offender cannot be released until beth-the-prisorterm every pre-Senate
Bill 2 definite sentence and theevery Senate Bill 2 and House Bill 86 sentence hawe
hasexpired; that is, until the definite term of imprisonment with the latest expiration
date has expired.

(E) When a prison-term-for-a-cre-compitted-on-er—afterJuly—1,-1996;Senate Bill 2

sentence or a House Bill 86 sentence is imposed to run consecutively to a
pre-Senate Bill 2 definite sentence fera-erime-cormmitted-before-Jduby-—1-1996, the
pre-Senate Bill 2 definite sentence shall be served first, then the prisertermSenate
Bill 2 sentence or House Bill 86 sentence. When a Senate Bill 2 sentence and
House Bill 86 sentence are imposed to run consecutively, the Senate Bill 2 sentence
shall be served first, then the House Bill 86 sentence. When a Senate Bill 2
sentence or House Bill 86 sentence is imposed to run consecutively to a pre-Senate
Bill 2 indefinite sentence, any Senate Bill 2 sentence shall be served first, then any
House Bill 86 sentence, and, lastly, the pre-Senate Bill 2 indefinite sentence shall
be served.

(F) While the a pre-Senate Bill 2 sentence is being served, the offender may be able to
reduce the sentence by up to seven days per month of earned credit, and is subject
to a potential denial of good time. Ypen-the-expiration-of-the-sentenrce-the-prisen
term-shal-be-served: While the-prison-term a Senate Bill 2 sentence is being served,
the offender may be able to reduce the prison term by one day per month of earned
credit and is subject to loss of earned credit as provided in rule 5120-2-06 of the
administrative code. While a House Bill 86 sentence is being served, the offender
may be able to reduce the prison term by one day per month or five days per month
as provided in rule 5120-2-06 of the administrative code and is subject to loss of
earned credit as provided in that rule. If an offender is serving more than one House
Bill 86 sentence imposed to run consecutively to one another, for purposes of
determining whether an offender is eligible for earned credit and how much,
sentences for which the offender may earn zero days of credit per month, if any,
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shall be served first, then sentences for which the offender may earn one day of
credit per month, if any, shal be served and, lastly, sentences for which the
offender may earn five days of credit per month, if any, shall be served.




5120-2-03.2

Effective: 12/01/2011

R.C. 119.032 review dates: 01/12/2013

CERTIFIED ELECTRONICALLY

Certification

11/21/2011

Date

Promulgated Under: 111.15

Statutory Authority: 5120.01

Rule Amplifies: 2967.193, 5120.15

Prior Effective Dates: 3/13/98, 3/27/08





